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Introduction 
 
This is a summary of the comments received in response to proposed revisions to the IAC Ch. 61 Water 
Quality Standards (WQS) and the Iowa Department of Natural Resources (Department) responses.  The 
proposed changes were published in the Notice of Intended Action ARC 4227C on January 16, 2019.  This 
document provides a discussion of the issues raised by the comments as well as recommendations for 
final EPC action on the proposed changes. 

The public comment period for this rulemaking lasted through February 22nd, 2019. The Department 
held three public hearings on February 12th, 13th, and 14th in Urbandale, Washington, and Harlan 
respectively. There were a total of nine attendees at the three meetings with one oral comment 
provided. An additional 13 comments were submitted through email, and one comment was submitted 
through the online stream survey. 

 
Purpose of Rulemaking 
 
This proposed amendment revises subrule 61.3(5) to adopt by reference a revised Surface Water 
Classification document.  The revised Surface Water Classification document reflects use designations 
which have been determined through field work and the completion of a use attainability analysis 
(UAA). 

The federal Clean Water Act (CWA) establishes a rebuttable presumption that all streams can achieve 
the highest level of use, referred to as fishable and swimmable uses. In 2006, the Environmental 
Protection Commission adopted this presumption by rule for all of Iowa’s previously undesignated 
perennial (flowing year-round) streams. As an outcome of that rulemaking, all 26,000 miles of Iowa’s 
perennial streams are initially designated at the highest levels for recreation and warm water aquatic 
life uses. These preliminary stream designations provide initial protection for many miles of perennial 
streams that were previously not designated for aquatic life or recreational uses. 

The concept of assigning all perennial streams the highest use designation until an assessment has been 
completed is referred to as the “rebuttable presumption.”  The federal regulations include provisions 
that allow for scientific analysis to confirm or rebut the presumed recreational and aquatic life uses. This 
analysis is known as a UAA, which requires the gathering of site-specific field data on stream features 
and uses. Through the UAA process, the Department assesses available information to determine the 
appropriate recreational and aquatic life use designations of streams. 

Iowa Code section 455B.176A(8) prohibits the Department from renewing a National Pollutant 
Discharge Elimination System (NPDES) permit for a facility discharging to a stream subject to a presumed 
use until the Department conducts a UAA and ensures the stream has the appropriate designation. Prior 
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to issuing an NPDES permit for an affected facility, the Department must complete a UAA for the 
receiving stream or stream network. 

This batch of recommended stream designation changes affects 105 stream segments and 78 facilities. 
In addition to the designation changes, there are corrections to stream names and legal descriptions in 
the Surface Water Classification document to correct errors from the previous version. 

 

Summary of Changes to Recommendations 
In response to comments received during the public comment period, the Department is removing from 
this rulemaking its recommendations for all or portions of the following streams: 

Stream Affected Facility 
Deer Creek NA 
Silver Creek Cedar Rapids NW water treatment plant 
Threemile Creek Threemile Lake Campground 
West Branch Iowa River Duncan Heights 

The Department has determined, based on public comments, that additional analysis of these stream 
segments may be needed in order to assign the appropriate designation.  Details can be found in the 
specific stream comments below. These stream segments will be addressed in future rulemakings, if 
needed. 

 
General Comments 
 
Issue: All streams should have the highest level of protection 
 
Public Comments 

• “All water bodies in Iowa should be fishable and swimmable” 
• “Iowa must keep ALL its rivers, streams, and lakes under the highest protection and guard all 

against pollution and toxic emissions entering their waters” 
• “Dear Mr. Dvorak, I am registering my opposition to the stream designation changes which I 

believe threaten the future integrity of recreational use and priority for these streams.  Clean 
water suitable for all types of recreational use is imperative to the quality of life, tourism, and 
health of Iowa.” 

• “We must adhere to the goal of making all our waters fishable and/or swimmable or both by 
preserving their quality or healing their ills” 

• “Lowering the standards is a very poor direction to go” 
• “It is the responsibility of the DNR to protect our natural resources. I strongly support protecting 

our state's water and recommend against reclassifying streams in such a way that it negatively 
affects our water quality and health” 
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• “Typically, the reclassification downgrades the status of the segment or body of water if it is 
determined that the affected body of water cannot be retained or improved to the original 
designation.  I disagree with this approach.” 

• “The goal should be to have these streams be as clean as possible. I am tired of moves to lessen 
quality standards. Please do not do this.” 

 
DNR Response 
The purpose of a UAA is to determine what uses a stream can support. Physical characteristics of the 
stream are measured to determine if it has the depth, flow, and habitat to actually support a person 
swimming (A1)during normal flow conditions or to support a viable community of game fish (B(WW-1)). 
Surrounding land use is assessed to determine if there is an increased likelihood of recreation from the 
public. The Department is not making these changes because it feels the water is too polluted for the 
public to safely swim or to support a community of game fish.  Rather, the changes are recommended 
because the streams do not have the necessary physical characteristics like depth and flow to support 
those uses. Determining the uses a stream can support allows for appropriate water quality goals to be 
set. 

  
 
Issue: The Department lacks evidence to remove presumed uses. 
 
Public Comments 

• “Assessment of recreation uses in Public Use Areas is inadequate” 
• “Assessment of recreation uses in or near cities and towns is inadequate” 
• “Often, DNR staff fail to talk with local residents or county conservation staff about the 

streams.” 
• “a single visit and no public comment about a stream segment should not be evidence that the 

stream segment should be designated at a lower level than fishable and swimmable.” 
• “There is a high chance that the residents along these stream segments will have primary 

contact regardless of classification” 

DNR Response 
The Department’s primary focus when it is considering the appropriate stream use designation is the 
data gathered in and around the stream. Stream depth, stream flow, fish sampling, and habitat data are 
the primary focus when determining if a stream is capable of supporting A1 and B(WW-1) uses. The 
Department attempts to select sites at equal intervals along the stream segment in order to accurately 
characterize the entire length of the stream segment. The Department monitors local weather events 
and flow measurements from nearby stream gauges in order to ensure flows in the stream are 
representative of typical recreational season flows when the data is collected. Special consideration is 
also given to public use areas and residential areas where there is an increased likelihood of recreational 
activity, particularly from children. This may include conducting additional site visits and interviews, as 
needed. Interviews are not a requirement for doing a UAA, but rather supplement the stream data 
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gathered in the field to give a more complete picture of the uses a stream can support. The data 
gathered gives the Department the necessary information to determine if a stream is capable of 
supporting A1 and B(WW-1) uses, or if a different use designation is appropriate. 

 
Issue: The Department needs to account for activities that occur during periods of high flow 
 
Public Comments 

• “Many smaller rivers and creeks in Iowa are used for primary contact recreation seasonally in 
the spring and other times of the year when flows will support these activities. Even if primary 
contact recreational uses are not attainable throughout the entire recreational season, if 
primary contact recreation uses are existing and/or attainable at any time, then these seasonal 
uses must be recognized and protected at the highest level with an A1 primary contact 
recreational use designation.” 

• “Depending on the time of year, the depth and flow can change extensively. The DNR staff may 
have been on-site at a time when the flow and depth were not satisfactory for swimming. 
However that may not have been the case for many other periods of time.” 

• “[P] people who use that stream segment for swimming during times of higher flows and higher 
water level should expect the full protection that the fishable-swimmable designation requires.” 

 
DNR Response 
Some smaller streams may support activities like swimming, canoeing, kayaking, and tubing periodically 
when flow is unusually high. However, the Department considers what uses a stream can support 
throughout a typical recreational season, according to the Recreational Use Assessment Methodology 
document.  

The primary contact bacteria standard is based on data collected for epidemiological studies. The data 
for these studies were gathered from a population of people swimming in a waterbody daily during an 
entire swimming season. The primary contact criteria are intended for waters capable of supporting 
these activities throughout an entire recreational season, like public beaches and popular recreational 
streams.  

 
 
Issue: What’s happening in tributaries affects water quality downstream 
Public Comments 

• “No stream segment stands alone, regardless of size, and each contributes to downstream 
water quality” 

• “We also know that our water systems are interconnected. We cannot relax regulations in one 
area -- no matter how small the unnamed creek or drainage ditch -- without affecting another 
body of water somewhere else” 
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DNR Response 
The Department recognizes that upstream water quality can have an impact downstream and accounts 
for this in the NPDES permitting process through the development of wasteload allocations for 
permitted dischargers. 
 
 
Issue: The Human Health designation for consumption of fish 
Public Comment 

• “The Council recommends that any streams that contain transient game fish from lakes should 
be designated with a protective human health (HH) standard.” 

DNR Response 
In order for a stream that does not support a community of game fish (B(WW-2) and B(WW-3)) to get 
the HH designation, the Department looks for evidence that fish of harvestable size are common in the 
waterbody. It is rare to find these circumstances in a B(WW-2) or B(WW-3) stream, but the Department 
will consider assigning the HH classification for streams where these circumstances exist. 

 

Issue: UAA responsibility 
Public Comment 

• “[T]he burden to prove that the stream segment should not be designated as fishable and 
swimmable should fall on the dischargers. The public should not be the ones to bear the burden 
of proving that the streams should not be downgraded from their presumptive use.” 

DNR Response 
Iowa Code 455B.176A (7)(b)(2) states “A use attainability analysis for a designated stream segment 
receiving a permitted discharge shall be conducted by either the Department or a professional 
designee” making it the responsibility of the Department to complete UAA’s. 

 

Issue: Easier Access to UAA Information 
Public Comment 

• A commenter at the public hearing in Washington, IA felt the UAA information for this 
rulemaking was difficult to access on the website. 

DNR Response 
The Department made documents for this rulemaking available at the top of its water quality standards 
web page in a prominent location along with other supporting information. In addition, contact 
information was provided in the event there were any questions. This is consistent with how the 
information was provided in past rule makings. The Department will evaluate in future rulemakings if 
there are additional ways in which UAA information can be provided to make it easier to access by the 
public. 
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Specific Stream Comments 
 
Streams: Stoe Creek (Fayette County), Phillips Creek (Henry County), Pilot Creek (Pocahontas 
County), and Minerva Creek (Marshall/Hardin) 
Public Comment 
A primary contact recreational use can only be removed (rebutted) if the UAA determines that primary 
contact uses are not existing or attainable. If that conclusion cannot be made because of lack of data 
and information (or lack of time or resources to collect that data or information), then the presumptive 
A1 use should be retained. The Council believes that the process by which streams are designated is not 
sufficient to rebut the presumption of attainable primary contact recreation uses in many cases. Often, 
DNR staff fail to talk with local residents or county conservation staff about the streams. When staff do 
hear from local residents, they may find that a stream that otherwise does not show evidence of 
primary recreation is in fact used for those activities. 

Stoe Creek in Fayette County provides such an example. In the UAA for this stream, DNR staff noted no 
signs of recreation at this stream. However, local residents indicated that primary contact recreation 
occurs at two of the three assessment sites. DNR staff therefore recommend the stream be designated 
for A1 primary recreation along the entire stretch. As shown below, Stoe Creek looks very similar to 
streams where the A2 secondary recreation was recommended. The only difference is that DNR staff did 
not happen to speak with local residents about the other streams. Absence of evidence of recreation is 
not evidence of absence of recreation. The Council believes that more evidence is needed to rebut the 
presumption of A1 primary recreation use designation. 

 

Stoe Creek Picture Guide 1232-4 Stoe Creek Picture Guide 1232-3 
Recommended A1 primary recreation Recommended A1 primary recreation 
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Stoe Creek Picture Guide 1232-5 Recommended A1 
primary recreation 

  
Pilot Creek (City of Rolfe STP) Picture Guide 1225-2 Phillips Creek (Olds Municipal Utilities) Picture Guide 1204-3 
Recommended A2 secondary recreation Recommended A2 secondary recreation 

 
Minerva Creek (Zearing STP) Picture Guide 1256-5a 
Recommended A2 secondary recreation 
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DNR Response  
Every stream assessed by the Department is unique and presents different data to consider. Stoe Creek 
was unique for a rural stream in that it is a relatively short segment (< 5 miles), and has a stream side 
residence at every bridge crossing assessed. Every residence interviewed gave some indication of 
primary contact or children’s play. Maximum depths were measured at site 132-5 close to depths we 
consider capable of supporting primary contact. A resident at site 132-4 reported that depths existed 
that supported primary contact recreation year round. All combined this lead to the Department 
recommending A1 for this segment even though depths and flow measured are marginal for this kind of 
activity throughout the segment.  

It is not common that residences are encountered at every site like Stoe Creek. Phillips Creek, one of the 
examples provided above, does not have a single streamside residence on the segment that the 
Department is recommending for A2 designation.  At Pilot Creek, another example provided, the 
Department conducted three separate interviews at two of the sites and none of them indicated A1 
activities occur in the stream.   The Department attempts to conduct interviews if residences are located 
near the assessment site. At Minerva Creek, there were no residences near the assessment sites.  The 
Department documented depths in Minerva Creek that were insufficient to support recreational use.  

  

Stream: Brush Creek (Clarke/Lucas County) 
Public Comment 
DNR is recommending reducing the recreational use protections from A1 primary contact recreation to 
A2 secondary contact recreation. Documentation in the Recreation UAA includes a photo of a footprint 
in the sand and record of a footpath nearby. It is entirely possible that children could get down to the 
stream to wade. Without evidence that children do not use the stream, the Council recommends 
seeking further information to rebut the presumption of A1 primary recreation use or designating an A3 
children’s recreational use as a protective measure. 

DNR Response 
The depths and flow recorded are not sufficient to support recreational activities. The entire segment is 
in a rural area with no residential neighborhoods or public access areas. The evidence does not suggest 
that children’s recreation is common on this stream segment. The Department is making no changes in 
response to this comment. 

 

Stream: Buck Creek (Delaware County) 
Public Comment 
DNR is recommending downgrading recreational use protections from A1 primary contact recreation to 
A2 secondary contact recreation for 5.1 miles west of site 1262-3. DNR is recommending an A3 primary 
contact recreational designation for 9.1 miles east of the site due to evidence of recreational uses. The 
delineation between A2 and A3 recreational use seems entirely arbitrary; the point of change is where 
DNR staff happened to take a survey point. The Council does not believe the data presented in the UAA 
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is sufficient to justify the distinction between the A2 area and the A3 area, nor preclude an A3 
designation for the entirety of the stretch. 

DNR Response 
The Department based its A3 recreation designation on an interview with an adjacent landowner who 
said camping and children’s recreation was a regular occurrence at his campsite and other campsites 
approximately a half mile upstream from their location. In an effort to ensure that area was 
appropriately protected, the Department made the decision to recommend the A3 designation extend 
upstream to the previous site visited, a distance greater than that indicated by the landowner. The 
Department is making no changes in response to this comment. 

 

Stream: Deer Creek (Mitchell/Worth County) 
Public Comment 
The DNR has proposed an A1 recreation designation for the 9.4 mile downstream section of this stream. 
An A2 recreation designation has been proposed for the portion of the stream north of 460th St. 
However, a small portion of the stream runs through the Deer Creek Wildlife Management Area north of 
this road. The Council believes A1 should be designated for the portion of stream that flows through and 
adjacent to the entire Deer Creek public access area. See the image below for reference of the extent of 
the Deer Creek Wildlife Management Area. 

DNR Response: 
The Department overlooked the presence of the public area upstream of 460th Street.  The Department 
will remove the A2 recommendation on the upstream segment of Deer Creek and allow the rebuttable 
presumption to remain. The Department will perform additional assessment at a later date that will 
include consideration of the Wildlife Management Area, if needed. 

 

Stream: Dry Creek (Linn County) 
Public Comment 
DNR has recommended an A2 secondary contact recreational designation for the 5.5 mile segment 
south of Alburnett. UAA documentation indicates a soccer complex to the west of survey site 1244-2. 
Children could easily wander down from the soccer complex to the stream. Additionally, the 
southernmost portion of the stream flows into the towns of Marion and Robins and behind several 
homes. No survey point was taken in this area, and no contact was attempted with the residents that 
live near that part of the stream. The Council recommends that an A3 children’s recreational use be 
designated for the portion of Dry Creek that flows past the soccer complex south to the section terminus 
in Robins to protect children that could access the stream. 

DNR Response 
The stream was assessed at the bridge crossing next to the soccer complex and no signs of children’s 
recreation were observed. The soccer complex is in a rural location limiting children’s access to the 
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complex outside of organized soccer activities. The stream is not on the same property as the complex, 
and is separated by a fence. The stream is located east of the complex, across a road and a field which is 
on private property which makes access less likely. The Department does not consider it likely the 
presence of this soccer complex would result in common children’s recreation in the stream.  The 
Department is making no changes  in response to this comment. 

 

Stream: McCallister Creek (Johnson County) 
Public Comment 
DNR has proposed a B(WW-2) aquatic life designation for this stream. However, the fish survey found 4 
largemouth bass at the survey point. Although these fish were juveniles and not large enough to 
consume, the stream use designation should be protective of transient game fish from the outflow into 
Coralville Reservoir. It is entirely possible that people could be fishing the stream for transient game fish, 
especially where the stream is wider and meets the reservoir. The stream is recommended for A1 
recreation use. Due to the possibility of transient game fish being found in this stream and the public 
access associated with Coralville Reservoir, the Council recommends protecting fishing for consumption 
on this stretch by designating a human health use (HH). 

DNR Response 
The data indicate that this segment does not support a reproducing population of game fish. The stream 
does not have the depth and flow to support a population of gamefish and no gamefish of harvestable 
size were collected during the aquatic life use assessment. There is only one bridge site along the 
assessed segment which limits access for any potential fishing activities. A streamside resident was 
interviewed and did not report any fishing activities occurring around the bridge site, which is the most 
easily accessible location along the segment. Given the information collected the Department does not 
believe that game fish of harvestable size are common in the waterbody. The Department is making no 
changes in response to this comment.  

 

Stream: Pilot Creek (Pocahontas County) 
Public Comment 
The UAA identifies Feldman Park adjacent to the stream near site 1225-2. The Council does not believe a 
line of trees and foliage between the park and the stream is enough to prevent children from accessing 
the stream at this public access area. Graffiti under the bridge was also noted at this site. The stream 
skirts around the edge of the town of Rolfe, very close to homes. Only two residents were interviewed 
at this site, noting that fishing occurs. The Council recommends an A3 recreational use designation for 
the portion of the stream between 290th Ave and 465th St around the town of Rolfe. We believe this 
area should be protected for children that could easily access the stream from the park or residences. 

DNR Response 
The Department chose the assessment location because it was adjacent to a park, where children’s 
recreation is more likely to occur. However, no signs of children’s recreation were noted. Two residents 
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who live streamside were interviewed and did not report any children’s activity. The stream flows 
around the outside of town and does not flow through residential neighborhoods. The data indicates 
children’s recreation does not commonly occur in this area. The Department is making no changes in 
response to this comment. 

 

Stream: Silver Creek (Linn County) 
Public Comment 
The aquatic life UAA was uploaded in place of recreational UAA on the DNR UAA search website. The 
recreational UAA is not publicly available online. The Council recommends retaining A1 primary 
recreational use for this stream until the public has adequate notice and time to review the evidence for 
the proposed A2 stream designation. 

DNR Response 
The Department has confirmed this error and has corrected it. The recommendation for Silver Creek will 
be removed from this batch of streams and included in a future rulemaking. 

 

Stream: Squaw Creek (Clarke County) 
Public Comment 
This stream was recommended for a recreational designation of A2. However, the recreational UAA 
contained documentation of a footpath upstream with children’s footprints in the sand. Photo 
documentation includes footprints in the sand at both sites 1153-3 and 1153-4. The Council 
recommends a designation of A3 children’s recreational use for this stream due to the evidence of 
children in the stream. 

DNR Response 
This is a short stream segment (2.4 miles) in a rural location with no streamside residents. Children’s 
footprints alone do not demonstrate common children’s recreation in the stream without other 
supporting data. The Department does not change its A2 recommendation. 

 

Stream: Threemile Creek (Union County) 
Public Comment 
DNR has proposed a B(WW-2) aquatic life designation for this stream. However, the fish survey found a 
largemouth bass at site 1217-3. The fish appears large enough for consumption. The stream use 
designation should be protective of transient game fish from Three Mile Reservoir, a popular recreation 
and fishing public access area. Due to the possibility of transient game fish being found in this stream 
and the public access associated with Three Mile Reservoir, the Council recommends protecting fishing 
for consumption on this stretch by designating a human health use (HH). 
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DNR Response 
The Department agrees that additional consideration should be given to this segment for HH 
designation. There are waterbodies capable of supporting gamefish both upstream and downstream of 
this segment. Gamefish of harvestable size were collected at two sites in this segment. The 
recommendation will be removed from this rulemaking, and will be included in a future rulemaking after 
re-assessment. 

 

Stream: West Branch Iowa River (Hancock/Wright County) 
Public Comment 
DNR is recommending an A2 secondary recreation use for this 27.2 mile stretch of West Branch Iowa 
River. This river flows by East Twin Lake Forest Area (a public access area) and numerous homes. At its 
southern point, it flows just north of the town of Belmond. Despite all of this, the DNR has only taken 
survey points at 5 sites along the river, not in the East Twin Lake Forest Area and not near the town of 
Belmond. The Council does not believe the data presented in the UAA is sufficient to rebut the 
presumption of attainable primary contact recreation uses and recommends the A1 designation be 
retained for the entire segment of West Branch Iowa River. 

DNR Response 
The stream does not flow through residential neighborhoods in Belmond and does not cross the city 
limits of Belmond. The Department does not feel any further assessment needs to be done in regards to 
the city of Belmond. The Department overlooked the presence of the East Twin Lake Forest public use 
area. The Department agrees that additional work needs to be done to assess the potential for 
recreational activity around the public access area. The Department will remove the recommendation 
from this batch to do additional assessments on the potential impact of this area. 

 

Stream: Big Creek (Linn County) and Buck Creek (Delaware County) 
Public Comment 
“I fish Big Creek in Linn County and Buck Creek in Delaware County and I oppose any downgrading of 
these streams.   I think allowing higher levels of pollution should not be allowed.   Please reconsider this 
action and do not change the Current designation.” 

DNR Response 
An attempt was made to reach the individual who provided this comment to gather additional 
information. Unfortunately, the commenter did not respond to the Department’s outreach. Without 
details like where, when, and what species of fish were caught the comments are of limited value. It is 
important to note that the Department is not recommending a change to the aquatic life use 
designation for Big Creek in this rule change, and is only recommending a change of the aquatic life use 
designation for the upper reaches of Buck Creek. Big Creek and the lower reach of Buck Creek were 
designated B(WW-2) during prior rule makings. 
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Stream: Big Creek (Linn County) 
Public Comment 
“I've paddled Big Creek between Springville and Bertram four times in the last fifteen years or so, always 
with others.  In 2009(?) Iowa Project AWARE spent a day on Big Creek and other small tributaries in the 
area.” 

DNR Response 
This is similar to another comment received from a streamside resident during the UAA for this 
segment. The Department did not find sufficient depths and flows to support an A1 recreation 
designation. It should be noted that the Department is recommending an A3 (children’s recreation) 
designation for this stream based on interviews and proximity to residences. 
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Appendix: Public Comments 



 

 
 

505 Fifth Avenue, Suite 850 
Des Moines, Iowa 50309-2317 

515.244.1194 phone 
iecmail@iaenvironment.org 

www.iaenvironment.org 

 

February 22, 2019 

 

Matthew Dvorak 

Iowa Department of Natural Resources 

502 East 9th Street 

Des Moines, IA 50319 

 

RE: Notice of Intended Action: Chapter 61, Water Quality Standards – Surface Water 

Classification via Use Assessment and Use Attainability Analyses – Batch #5 

 

Dear Mr. Dvorak, 

 

The Iowa Environmental Council offers the following comments on the proposed 

amendments to Chapter 61, Water Quality Standards, revising the recreational and/or 

aquatic life use designation for 109 river and stream segments. These comments represent 

the views of the Iowa Environmental Council, an alliance of 75 organizations, at-large 

board members from business, farming, the sciences and education, and over 500 

individual members.   

 

GENERAL COMMENTS 
The Council makes the following general comments about the proposed use designations: 

 

Assessment should take higher consideration of canoeing, kayaking, and tubing as 

A1 recreation activities 

The Council strongly believes that all rivers and streams that are used for canoeing, 

kayaking, and tubing should be designated for A1 recreation. Iowa’s water quality 

standards recognize that canoeing is a primary contact recreation activity and classifies 

canoeing as an A1 recreation use. Iowa rivers that are navigable by canoe or kayak 

provide access to the public to the entire length of the river. While not all canoeists swim 

in the water while on a canoeing outing, when the weather is warm enough for 

swimming, many canoeists stop along the way to swim, splash, and cool off in the water. 

This certainly includes children who would not need deep water to engage in full body 

contact recreation. In fact, rivers that are used for canoeing are also frequently used by 

young people for tubing, which by its very nature is prolonged and direct contact with the 

water.  

 

E.coli can be transferred by touch to a person’s mouth before handwashing. Activities 

such as tubing make this kind of transfer entirely possible. Additionally, E. coli does not 

need to be ingested to cause negative health impacts. E. coli can cause pneumonia and 

urinary tract infections.  

mailto:iecmail@iaenvironment.org
http://www.iaenvironment.org/
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For these reasons we strongly recommend that the Department assure that all Iowa waters 

used for canoeing, kayaking, or tubing have water quality standards that are protective of 

primary contact recreation uses involving substantial contact with the water including the 

potential for water ingestion and contact with sensitive body organs such as the eyes, 

ears, and nose. Many smaller rivers and creeks in Iowa are used for primary contact 

recreation seasonally in the spring and other times of the year when flows will support 

these activities. Even if primary contact recreational uses are not attainable throughout 

the entire recreational season, if primary contact recreation uses are existing and/or 

attainable at any time, then these seasonal uses must be recognized and protected at the 

highest level with an A1 primary contact recreational use designation.   

 

Assessment of recreation uses in Public Use Areas is inadequate 

It is critical that rivers and streams flowing through our public use areas are properly 

designated and that the water quality standards are protective of existing water contact 

recreation uses occurring in these areas. This includes seasonal uses for canoeing and 

swimming when water depth and flow is sufficient to support these uses. All streams 

flowing within public use areas that include playgrounds, picnic facilities, camping, 

hiking trails, or support other activities for families with children should be designated 

A1 or A3 for children’s recreational use, even if the DNR failed to document that the use 

is frequent.   

 

Assessment of recreation uses in or near cities and towns is inadequate 

The Council strongly recommends a more thorough assessment of all river and stream 

segments in and near cities and towns to determine if primary contact recreational 

activities are occurring in these areas, including children’s recreational use. At a 

minimum, the Use Attainability Analysis (UAA) must include a site visit to the stream at 

its closest proximity to town and in the areas most likely to provide access to the public. 

The UAA should also include documented interviews with local residents including 

children and families living near the stream. It is critical that rivers and streams flowing 

through Iowa communities of all sizes are properly designated to assure water quality 

standards that are protective of water contact recreation uses, especially children’s play. 

 

Human health standards based on fishing for consumption should be more highly 

considered 

At least one UAA indicated that a stream flowing into a lake had game fish of large 

enough size to be fished for human consumption. DNR staff presented at a public hearing 

on February 12 at the Urbandale Public Library and stated that transient game fish from 

lakes should be protected with a designation for human health for people that are fishing 

the streams connected to lakes. The Council recommends that any streams that contain 

transient game fish from lakes should be designated with a protective human health (HH) 

standard.  

 

Lack of evidence to rebut presumption of A1 recreational use  

A primary contact recreational use can only be removed (rebutted) if the UAA 

determines that primary contact uses are not existing or attainable. If that conclusion 
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cannot be made because of lack of data and information (or lack of time or resources to 

collect that data or information), then the presumptive A1 use should be retained. The 

Council believes that the process by which streams are designated is not sufficient to 

rebut the presumption of attainable primary contact recreation uses in many cases. Often, 

DNR staff fail to talk with local residents or county conservation staff about the streams. 

When staff do hear from local residents, they may find that a stream that otherwise does 

not show evidence of primary recreation is in fact used for those activities. 

 

Stoe Creek in Fayette County provides such an example. In the UAA for this stream, 

DNR staff noted no signs of recreation at this stream. However, local residents indicated 

that primary contact recreation occurs at two of the three assessment sites. DNR staff 

therefore recommend the stream be designated for A1 primary recreation along the entire 

stretch. As shown below, Stoe Creek looks very similar to streams where the A2 

secondary recreation was recommended. The only difference is that DNR staff did not 

happen to speak with local residents about the other streams. Absence of evidence of 

recreation is not evidence of absence of recreation. The Council believes that more 

evidence is needed to rebut the presumption of A1 primary recreation use designation. 

 

 
Stoe Creek Picture Guide 1232-4    Stoe Creek Picture Guide 1232-3 

Recommended A1 primary recreation    Recommended A1 primary recreation 

 
Stoe Creek Picture Guide 1232-5 

Recommended A1 primary recreation 
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Pilot Creek (City of Rolfe STP) Picture Guide 1225-2         Phillips Creek (Olds Municipal Utilities) Picture Guide 1204-3 

Recommended A2 secondary recreation           Recommended A2 secondary recreation             

 
Minerva Creek (Zearing STP) Picture Guide 1256-5a 
Recommended A2 secondary recreation 

 

DETAILED COMMENTS ON SPECIFIC UAAs 

The Iowa Environmental Council completed detailed reviews of the DNR assessment 

information for all named Batch 5 stream segments. Based on our review, we have 

identified several river and stream segments where we question the DNR conclusion that 

primary contact recreation, children’s recreational use, or warm water type 1 aquatic use 

is not an existing or attainable use.    

 

Our observations and comments on these stream assessments are as follows: 

 

 Brush Creek, Des Moines Basin 

Facility: City of Woodburn STP 

DNR is recommending reducing the recreational use protections from A1 primary 

contact recreation to A2 secondary contact recreation. Documentation in the 

Recreation UAA includes a photo of a footprint in the sand and record of a footpath 

nearby. It is entirely possible that children could get down to the stream to wade. 

Without evidence that children do not use the stream, the Council recommends 

seeking further information to rebut the presumption of A1 primary recreation 

use or designating an A3 children’s recreational use as a protective measure. 
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 Buck Creek (Delaware County), Northeast Basin 

Facility: Buck Creek (City of Ryan STP)   
DNR is recommending downgrading recreational use protections from A1 primary 

contact recreation to A2 secondary contact recreation for 5.1 miles west of site 1262-

3. DNR is recommending an A3 primary contact recreational designation for 9.1 

miles east of the site due to evidence of recreational uses. The delineation between 

A2 and A3 recreational use seems entirely arbitrary; the point of change is where 

DNR staff happened to take a survey point.  The Council does not believe the data 

presented in the UAA is sufficient to justify the distinction between the A2 area 

and the A3 area, nor preclude an A3 designation for the entirety of the stretch.  

 

 Deer Creek, Iowa-Cedar Basin  

Facility: City of Carpenter STP 

The DNR has proposed an A1 recreation designation for the 9.4 mile downstream 

section of this stream. An A2 recreation designation has been proposed for the portion 

of the stream north of 460th St. However, a small portion of the stream runs through 

the Deer Creek Wildlife Management Area north of this road. The Council believes 

A1 should be designated for the portion of stream that flows through and 

adjacent to the entire Deer Creek public access area. See the image below for 

reference of the extent of the Deer Creek Wildlife Management Area. 

 

 
 

 Dry Creek (City of Alburnett), Iowa-Cedar Basin 

Facility: Alburnett STP  

DNR has recommended an A2 secondary contact recreational designation for the 5.5 

460th St. 
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mile segment south of Alburnett. UAA documentation indicates a soccer complex to 

the west of survey site 1244-2. Children could easily wander down from the soccer 

complex to the stream. Additionally, the southernmost portion of the stream flows 

into the towns of Marion and Robins and behind several homes. No survey point was 

taken in this area, and no contact was attempted with the residents that live near that 

part of the stream. The Council recommends that an A3 children’s recreational 

use be designated for the portion of Dry Creek that flows past the soccer 

complex south to the section terminus in Robins to protect children that could 

access the stream. 

 

 McCallister Creek (Johnson County), Iowa-Cedar Basin 

Facility: Corridor Ridge 

DNR has proposed a B(WW-2) aquatic life designation for this stream. However, the 

fish survey found 4 largemouth bass at the survey point. Although these fish were 

juveniles and not large enough to consume, the stream use designation should be 

protective of transient game fish from the outflow into Coralville Reservoir. It is 

entirely possible that people could be fishing the stream for transient game fish, 

especially where the stream is wider and meets the reservoir. The stream is 

recommended for A1 recreation use. Due to the possibility of transient game fish 

being found in this stream and the public access associated with Coralville 

Reservoir, the Council recommends protecting fishing for consumption on this 

stretch by designating a human health use (HH). 

 

 Pilot Creek (Pocahontas County), Des Moines Basin 

Facility: Rolfe STP 

The UAA identifies Feldman Park adjacent to the stream near site 1225-2. The 

Council does not believe a line of trees and foliage between the park and the stream is 

enough to prevent children from accessing the stream at this public access area. 

Graffiti under the bridge was also noted at this site. The stream skirts around the edge 

of the town of Rolfe, very close to homes. Only two residents were interviewed at this 

site, noting that fishing occurs. The Council recommends an A3 recreational use 

designation for the portion of the stream between 290th Ave and 465th St around 

the town of Rolfe. We believe this area should be protected for children that 

could easily access the stream from the park or residences.  

 

 Silver Creek (Linn County), Iowa-Cedar Basin 

Facility: City of Cedar Rapids NW WTP 

The aquatic life UAA was uploaded in place of recreational UAA on the DNR UAA 

search website. The recreational UAA is not publicly available online. The Council 

recommends retaining A1 primary recreational use for this stream until the 

public has adequate notice and time to review the evidence for the proposed A2 

stream designation. 

 

 Squaw Creek, Des Moines Basin 

Facility: City of Osceola WTP 

This stream was recommended for a recreational designation of A2. However, the 
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recreational UAA contained documentation of a footpath upstream with children’s 

footprints in the sand. Photo documentation includes footprints in the sand at both 

sites 1153-3 and 1153-4. The Council recommends a designation of A3 children’s 

recreational use for this stream due to the evidence of children in the stream.  

 

 Three Mile Creek, Southern Basin 

Facility: Three Mile Lake Campground 

DNR has proposed a B(WW-2) aquatic life designation for this stream. However, the 

fish survey found a largemouth bass at site 1217-3. The fish appears large enough for 

consumption. The stream use designation should be protective of transient game fish 

from Three Mile Reservoir, a popular recreation and fishing public access area. Due 

to the possibility of transient game fish being found in this stream and the public 

access associated with Three Mile Reservoir, the Council recommends protecting 

fishing for consumption on this stretch by designating a human health use (HH). 

 

 West Branch Iowa River (Hancock/Wright Counties), Iowa-Cedar Basin 

Facility: Duncan Heights STP 

DNR is recommending an A2 secondary recreation use for this 27.2 mile stretch of 

West Branch Iowa River. This river flows by East Twin Lake Forest Area (a public 

access area) and numerous homes. At its southern point, it flows just north of the 

town of Belmond. Despite all of this, the DNR has only taken survey points at 5 sites 

along the river, not in the East Twin Lake Forest Area and not near the town of 

Belmond. The Council does not believe the data presented in the UAA is 

sufficient to rebut the presumption of attainable primary contact recreation uses 

and recommends the A1 designation be retained for the entire segment of West 

Branch Iowa River.  

 

Thank you for the opportunity to comment on proposed revisions to Iowa’s water quality 

standards.  If you have questions or I can clarify these comments further, please feel free 

to call me. 

 

Sincerely, 

 

 
 

Jennifer L. Terry 

Executive Director | Iowa Environmental Council 
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February 18, 2019 
 
 
Matthew Dvorak 
Environmental Specialist 
Iowa Department of Natural Resources 
502 E Ninth St 
Des Moines, IA 50319-0034 
Via E-mail to matthew.dvorak@dnr.iowa.gov 
 
 
Re: Batch 5 Stream Use Designation Revisions, Notice of Intended Action 
 
 
Dear Mr. Dvorak: 
 
The rebuttable presumption is that all rivers, streams, and lakes in Iowa are given the highest level of 
protection – suitable for fishing and swimming - unless there is a reason that they should not be given that 
designation. 
 
With that in mind, the Iowa Chapter opposes the rule-making package that reclassifies the 109 stream 
segments in Batch 5. 
 
The DNR does not have adequate information to downgrade the streams in Batch 5. 
 
Each of these stream segments had one visit by Department of Natural Resources (DNR) staff.  After 
looking at the conditions of the stream segment and after performing some testing, the staff used the 
collected information to make their decision.  However, one visit is not satisfactory to collect information 
to downgrade the level of protection in a stream segment.   
 
Furthermore the DNR is looking to members of the public to flag streams that have uses that were not 
identified during the on-site visit.  Further expecting the public to push back on individual segments puts 
a heavy burden on the public.  That is not acceptable. 
 
We realize that the DNR is short-staffed and is significantly underfunded.  However, the Environmental 
Protection Commission adopted rules in 2006 that gave each water body in Iowa that presumption that the 
waters should be given the highest level of protection, as mandated by federal law. 
 
All water bodies in Iowa should be fishable and swimmable.  
If the DNR staff did not find fish in the stream segment and if the DNR staff did not find clear evidence 
that people were actually using the stream segment for swimming, then the stream segment was down-
graded from the fishable and swimmable designation.   
 

IOWA CHAPTER 
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I realize that the staff will oppose my use of the word down-graded and will instead claim that the water is 
being designated to its appropriate level of use.   

However a single visit and no public comment about a stream segment should not be evidence that the 
stream segment should be designated at a lower level than fishable and swimmable. 

Furthermore, the Fiscal Impact Statement that was included in the rule-making package states: 

In reality, many of these stream segments cannot support their presumed use due to inadequate 
depth, low flow, steep banks, or lack of public entry points. 

Depending on the time of year, the depth and flow can change extensively.  The DNR staff may have 
been on-site at a time when the flow and depth were not satisfactory for swimming.  However that may 
not have been the case for many other periods of time.  Again, one visit should not put a stream segment 
into a lower use.  Furthermore, people who use that stream segment for swimming during times of higher 
flows and higher water level should expect the full protection that the fishable-swimmable designation 
requires. 

Even high stream banks or lack of public access should not automatically put a stream segment into a 
lower use.  Neighboring landowners can use those stream segments for fishing and swimming.  They 
should expect that their use of the steam segment will be protected by the fishable-swimmable 
designation. 

The burden to prove the proper use designation is being placed on the wrong group of people. 

The reason the DNR is going through the Use Attainability Analysis and this rule-making process is so 
that National Pollutant Discharge Elimination System (NPDES) permits can be issued to those sewage 
treatment plants and industries that discharge treated water into the receiving streams.  In fact, Iowa Code 
requires that the UAAs be completed before an NPDES permit can be issued or renewed.   

The rebuttable presumption is that all waters are fishable and swimmable.  Therefore, the burden to prove 
that the stream segment should not be designated as fishable and swimmable should fall on the 
dischargers.   

The public should not be the ones to bear the burden of proving that the streams should not be down-
graded from their presumptive use. 

Conclusion 

We realize that 81 facilities discharge into the stream segments covered in this rule-making package and 
that six of those facilities will be required to upgrade their treatment systems just to meet the revised 
stream designation.  That is no excuse to lower the stream designation. 

Consequently we oppose this rule-making package. 

Thank you for considering these comments. 

Sincerely, 

Pamela Mackey Taylor 
Chapter Director  
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